
CASE 1 – Ramon Fernandez

On a warm, Friday evening in June a number of senior students from a local high school began to congregate at the home of Sara Edwards, 19, in an upscale neighbourhood before the beginning of their graduation Prom. Sara’s parents were away and had given her permission to hold a small gathering of friends before the Prom that night. Ramon Fernandez, a large bodied 19 year-old, was a well-known student who had recently been dumped by his girlfriend Jennifer Hayes, also 19, for someone else. Ramon showed up in his car with Paul Abrams, a friend who drove to Edwards as Ramon had been drinking. On the way inside, Samuel, Sara’s friend, had commented as Ramon walked in that he appeared to already be “trashed”.

During the early evening he spent most of his time lamenting about his broken heart, questioning repeatedly “why in hell would she dump me for him? It pisses me off so bad I could kill her.”  He suggested several times that he wanted to go over to his ex-girlfriend’s house and confront her in person and get a proper explanation. He felt he deserved that much.

As the evening progressed, Ramon and Paul Abrams had several alcoholic beverages, although nothing out of the ordinary. However, as time went on, Ramon became increasingly agitated and intoxicated and convinced his friend Abrams to drive him to the home of Jennifer Hayes. With that, they stormed out in a rage and drove away. On seeing them head towards the car, Sara became quite concerned that they had been drinking, were not thinking straight, (and most important of all), they were planning to drive after drinking. She went after them but neither one notice her, and Abrams drove off with Ramon in the passenger seat. Watching them go Edwards felt that Abrams obviously was okay to drive, and thought nothing more of it.

At Jennifer Hayes’ house, another party was underway. Ramon Fernandez had Abrams parked his car in the parking lot of a nearby bar. At this point Abrams wished Ramon good luck, gave him his car keys back, and took a cab to another party on the other side of town. Ramon went into the bar and spent some time there drinking straight shots of vodka. He then decided to head over to Hayes’ home to confront her. So as not to create a scene, he thought he would go around back and enter through Hayes’ bedroom window, as he usually did. At this point Ramon was quite drunk, and it was a wonder that no one saw him enter or leave.

Once inside, he realised that he was not alone. Julian Tanner, a police officer and Hayes’ new 23-year-old boyfriend, was late for his shift and was alone in the room getting dressed for work. He got up immediately and confronted Ramon, though Tanner made no reference to his profession. Ramon explained who he was and why he was there. A heated verbal altercation broke out and in the process it was revealed to Ramon that Tanner was not only Hayes’ new boyfriend, but he was “doing her the whole time you were with her, you stupid [racial slur omitted]!” 

With this comment, Ramon immediately reached for an object on a nearby table, and struck Tanner on the head. He fell to the floor moaning, his face bleeding profusely. Ramon, fearing a worse scene, fled back to the bar down the street. No one witnessed a thing.

When Tanner was discovered by Hayes a short time later, he was convulsing. In horror, Hayes called the paramedics right away but Tanner was pronounced dead on arrival at the hospital. An autopsy revealed that he died from cranial haemorrhaging.  

Ramon, unaware of Tanner’s condition, returned to his car in the parking lot and decided to sleep off the booze. Several hours afterwards, two police officers (who were responding to a call at the bar) noticed Ramon sleeping in the vehicle. They knocked on the window and Ramon got up and out of the car. His keys fell off of his lap and onto the pavement. The officers asked him if he had been drinking. He said yes, but that he wasn’t driving, he was just going to sleep it off. The police officers read him his rights, arrested him for impaired driving under section 253(a) of the criminal code, and took him to the station. Ramon was not with a lawyer nor was he offered one at that time, and had sobered up substantially by then.

At the station, the officers noticed dried blood on his hand and assumed it was his. In an effort to make sure that he was okay, they asked him about the blood, at which point Ramon confessed that he had an argument earlier that evening, and told the officers what had happened. The police officers, knowing that Tanner had in fact died, subsequently charged Ramon with the murder of Julian Tanner and read him his full rights again.

Ramon Fernandez was charged and convicted of 1st degree murder for the death of constable Julian Tanner under section 231(4) of the Criminal Code, and was sentenced to life in prison without chance of parole for 10 years. In the trial, the judge did not inform the jury of the option of the defence of provocation before their deliberations, because the victim was a police officer. Ramon was dealt a crushing blow by the testimony of friends at Sara Edward’s home who heard him express his intent to harm Hayes that evening. Ramon has appealed his conviction

Instructions and Questions to guide your thinking:

1. Re-read and highlight the relevant facts of this case

2. Use this to narrow down the central issue(s) of this case

3. Identify what case law and which constitutional law(s) apply to each issue

4. Should Ramon Fernandez be convicted of first degree murder? Why or why not?

5. Should he be convicted of anything? If not 1st degree murder, then what?

6. What is the actus reus and mens rea of the specific offence under which Ramon was convicted?

7. Are there any mitigating circumstances in this case?

8. If you are the appellant what are your grounds for appeal? What errors of law were made? Why should Ramon not be convicted of 1st degree murder?
9. As the respondent, how will you defend yourself from the appeal? What justifies the charges and the conviction? (think legally, ethically, and morally)
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